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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 O ¢ 1009

In the Matter of

IB Docket No. 99-81
RM-9328

The Establishment of Policies and Service
Rules for the Mobile Satellite Service in the
2 GHz Band
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REPLY COMMENTS OF
KASTAR SATELLITE COMMUNICATIONS CORP.

KaStar Satellite Communications Corp. ("KaStar"), by its attorneys, hereby files its Reply
Comments in the above-captioned proceeding.' For the reasons set forth herein, the Commission
should reject the suggestion of Hughes Communications Galaxy, Inc. and Hughes
Communications, Inc. (collectively, "Hughes"), as presented in their Joint Comments filed June
24, 1999, to license Celsat America, Inc. ("Celsat") for orbital locations at either 73° W.L.,
109.2° W.L. or 111° W.L. in the Ka-band.? Consideration of Hughes’ suggestion is outside the
scope of this proceeding, is being addressed directly in another proceeding* and does not

demonstrate compliance with the Commission’s spacing requirements for GSO FSS satellites in

the Ka-band.
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1 See Notice of Proposed Rulemaking, FCC 99-50, released Mdrch 25, 1999 ("Notice"),
which established July 26, 1999 as the deadline for filing Reply ComMgents in this proceeding.

2 See Joint Comments of Hughes Communications Galaxy, Inc. and Hughes
Communications, Inc. ("Hughes Comments").

* See Hughes Comments at 7.

* See Public Notice, Report No. SAT-00012, released March 16, 1999.




Introduction

Through its subsidiaries,” KaStar holds authorizations granted in the first Ka-band
processing round to construct and operate GSO FSS satellites at 73° W.L. and 109.2° W.L.°
KaStar is authorized to operate with one satellite in the 29.5-30 GHz and 19.7-20.2 GHz
frequency bands and the second satellite in the 28.35-28.6 GHz and 29.25-29.5 GHz frequency
bands for uplink operations and 500 MHz of spectrum for downlink operations within the 17.7-
18.8 GHz band.” KaStar proposes to provide broadband communications services to end-users.

In the second Ka-band processing round, Celsat proposes to provide mobile satellite service
and has requested 850 MHz of spectrum in each of the 27.5-30.0 GHz and 17.7-20.2 GHz bands
for uplink and downlink operations.® Among its various proposed alternatives to this proposal,’

Hughes submits that Celsat may be able to satisfy its feeder link needs by operating from orbital

5 KaStar is the sole managing member of KaStar 73 Acquisition, LLC and KaStar 109.2
Acquisition, LLC, licensees of orbital locations at 73° W.L. and 109.2° W.L. in the Ka-band,
respectively.

§ See KaStar Satellite Communications Corp., 13 FCC Red 1366 (Int. Bur. 1997).

7 See id. at 1376.

® Celsat’s spectrum request was made in an amendment to its application under
consideration in the second Ka-band processing round (File No. SAT-AMD-19980123-00009).

® As the basis for its comments, Hughes argues that Celsat’s requested frequencies "are
inconsistent with the 28 GHz Band Plan and Hughes’s licensed and proposed system." Hughes
Comments at 2 (footnote omitted). These Reply Comments do not address the substance of
Hughes’ assertion, other than to assume arguendo that its factual predicate is correct.
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locations presently licensed to KaStar and EchoStar Satellite Corporation ("EchoStar") orat 111°

W.L., a vacant orbital location.™

Discussion

Hughes’ proposal to assign Celsat 500 MHz of spectrum at 73° W.L. and 109.2° W.L.
is outside the scope of this rule making proceeding, and thus should not be considered. In the
Notice, the Commission sought comments on whether operation of GSO MSS feeder link systems
(such as Celsat’s) in those portions of the Ka-band allocated for GSO FSS use would be suitable. '
The Commission did not request proposals to license orbital locations or allocate spectrum to
Celsat or otherwise solicit suggestions on Celsat’s amended application. Insofar as Hughes has
suggested that Celsat may be able to utilize alternative Ka-band spectrum, the proper proceeding
for such consideration would have been in the context of the pleading cycle for the second Ka-
band processing round.”® The Commission included Celsat into the second Ka-band processing
round so that Celsat’s request could be considered in the context of the other second round

applicants and the spectrum available to them. However, Hughes elected not to make its proposal

10 EchoStar is authorized for 500 MHz at 83° W.L. and 121° W.L.

1 See Hughes Comments at 7-8. Hughes also suggests that spectrum at 27.5-28.35 GHz
and 17.7-18.55 GHz bands may be able to accommodate Celsat, and that "fringe" orbital locations
at the far eastern and far western edges of the domestic orbital arc also may be available to Celsat.

2 See Notice at 164.

" In fact, the proposed used of Ka-band frequencies as proposed in Celsat’s application
was an issue in the second-round pleadings. See, e.g., Comments on Pegasus Petition to Deny
filed June 11, 1999 by Space System License, Inc. The pleading cycle in the second Ka-band
processing round concluded July 2, 1999.




in connection with that proceeding, and its suggestion that Celsat’s request be considered in this
proceeding would short-circuit the work being done by the industry in the second processing round
and possibly upset the delicate balancing of interests that the parties are attempting to achieve.
Therefore, the Commission should not consider Hughes’ proposal here.

Moreover, in substance, Hughes’ proposal does not provide the required 2° spacing to
KaStar’s authorized orbital locations as required by Commission policies."* Hughes provides no
technical showing that Celsat can operate at either 73° W.L. or 109.2° W.L. (which are, in
Hughes’ words, "core" locations) and protect KaStar’s authorized facilities at those orbital
locations. Further, Hughes did not provide a technical study demonstrating that GSO FSS and
GSO MSS feeder links can share the same orbital locations. Hughes’ proposal for Celsat to
operate from 111° W.L. is similarly defective because it does not provide the required 2° spacing
protection to KaStar’s authorized facilities at 109.2° W.L." Hughes also has made no attempt
to show how Celsat’s request for 850 MHz of spectrum can be accommodated where only 500
MHz of spectrum at 73° W.L. and 109.2 W.L. is available. The appropriate proceeding to
evaluate each of these issues is the second Ka-band processing round.

Finally, it should be noted that Hughes did not serve a copy of its Comments on KaStar,

EchoStar or the second round applicants. Because Hughes proposes changes to the orbital plan

" See Rulemalking to Amend Parts 1, 2, 21, and 25 of the Commission's Rules to
Redesignate the 27.5 - 29.5 GHz Frequency Band, to Reallocate the 29.5 - 30.0 GHz Frequency
Band, to Establish Rules and Policies for Local Multipoint Distribution Service and for Fixed
Satellite Services, 12 FCC Red 22310, 22320 (1997).

* Hughes may be confident that the Commission could devise appropriate safeguards for
Celsat and KaStar to operate at 111° W.L. and 109.2° W.L., but that is insufficient to overcome
the Commission’s 2° spacing requirements. See Hughes Comments at 8, n.25.
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for the Ka-band that do not provide 2° spacing and potentially could be a factor in the second
round, at a minimum, the second round applicants, as well as KaStar and EchoStar, should have
been provided with copies of the Hughes Comments. Of course, as discussed above, the correct
course for Hughes to take would have been to submit its proposals in ’connection with Celsat’s

amended application in the second Ka-band processing round.

Conclusion
Hughes has selected the incorrect proceeding to suggest changes to Celsat’s second-round
application. On its merits, Hughes’ proposal does not comply with the Commission’s spacing
requirements and is not supported with required technical information demonstrating that operation
by Celsat would not cause interference to KaStar’s authorized facilities. The Commission should
reject Hughes’ proposal.
Respectfully submitted,

KASTAR SATELLITE COMMUNICATIONS CORP.

o s 9
tephen E. Coran

David G. O’Neil

Rini, Coran & Lancellotta, P.C.
1350 Connecticut Avenue, N.W.
Suite 900 .
Washington, D.C. 20036

(202) 296-2007

July 26, 1999 Its Attorneys
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